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3tflRJ^T 

ptf ftwil, 24 qpfli 1998 

3lf^PT 

faro:—iJM *h<c41 iiurm ^ 3rrarfT^ Tfaftra oi<niWt nrra—arPrnr‘Pr^rtf i 

7/1/97/101^.—^ 1995 3 441 TTTTtPlfl #RT-^(-Pi iPli atfpprPP, 1975 afk^TT% TlPlT-i fl.ypi 2Rp> (qifeftPT$gff 
P>t HC'in, ^P "91 lye 15 *) P>T T^P TTIUPT 3ftr 8lPf-plpU u l) P)4*i, 1995 Pit t*Hn it Harl : 

P>. yPbPl 

l.^pPiq UlSPPI P>T3IWPppl wt: 

(i) Piffe UTPiPnff («TFt 3nPiP>rft »ft WPPTt)^ ftqiP) 6 wil, 1998 pit arPjTjpqr srcr ijttP*[P) pFpnrfpit 

PtPujfpn "f^TvErr"n^TT «ttitstt yifS4f Tt ypircupPPiftr^ "prefer ftqf »fhTTfciRara -wt Phut 
' t'JI't PIT PpPI *41; 

(ii) snProid % fKT Haps 'iifSaff pit httP»to PfH'ff pP ijp? uPr 'tuft *ft ftpqfr pp pft Prf«j ^ ^i#n % Htirc; 
urP^w Pr^rqf -qi sM faprc, qp pinf *t, pp^ pit aqjitp fSpqr pi; 

(iii) utPtot]%PK pqqr f’ppiqfpft t^pt yfir ftiMtft*m^qqnft imw ^ pro pit Ml ?n argitqifr top 

®ft fq> Prqfip^jf sfti "9 T 9 ftuufi qrfSqt pit y kR-ppi PppipT pt 319 ^- 399 ^ Pipr 'turt pit PTTPpf Ppp miti; 

(iv) qiPiPikl % TT'ft f$qq^r hiPhI pit 2 199a qit 3iq% Pt^k qlPsw^ y^n qq ■sttot ■skip 

<4t i PlRgqnssq arq% Pmn qip pit 01 mft qifSqf ^ 4 Pppi ^tpp Pp^T^Prprif pit 
ppt% q?i 3^ftpPppTfTPi«iT i qifM Tt qf^ftqiftqfsroT=m f^n^Prmd'^iifiiPi^aik^ppn q TO p p P ; 
pt, inp pr} pp 3rgrtq Pppt ppt pi i R p pPifafl qrfSpf 3 ^ «ff .— 

* Plfaqnpipf, Wrf ^PpftlPP 1^5' ^PrpiHI %. ; 

* ^ciiPhpo (#590 ■yT.’ftr, t 
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(v) RTfefe 4 Tfe Rife Rlt faffer ftw Hlfd4) £RT TOpr fej RTj; Rife ^ ^Hl'( u if wff 

fefeRi '-hi^ci *4t i ^jr ife fe4t4 Rntfe ^r^ f fRffei rr 3h^4r fern rt ; fe rrr ^rri^iPw 

TR^Tl %" PiJfe J i fe srgHfn R^ *ft; 

(vi) TiRf^M^rfW4T r 4 4fq u ii 7 } P$oq& sifS4) &ki Tru mm, 3Tfat^fa<i hkP^tri Pi^hT -d<^<3 fVqi 

Rm^fe w4 74%RmT%nRTO4feiRi^nff t ftt% i RTgftiKSmf£4f srt feRn; if^rt yRtfetf Pi«mT/rt tr 

fefe 4 TTR^feR fen RRI$; 

(vii) 'Tntfe fRRRt r> PfRR 16 3 rjrr, Pi^mT 4^ PhR Ifeffln 3iPi3l4 nfe/3TTRRfe Viin finq£ hi( 54) ^ RTR$r y^d 

fen rrt en fe tr ri ffet ferfert nr ^r ffeRf 4 ’ fafeuftrarc fen rrt t i 


* fefefe RRffenfrfef rtrt--^to fefeTT rtr sfe rrt aqfejfe fe fenRRTt i Rffew^R, "*$ 
fepnq ■ferfemRf rtrr^ rrto RTffeiRiRf fefeft Phiri^h^ fe% iRiffeiFfefef*fe 253 Rt, rr( 1996- 
97) flW 112 Rt. RR (1997-98) RRT ft Rif $ l 

* ffeffe -erf (1997-98) fe feiR ftifet 4 Affem fe 3 fer fef) fern 21.57 w 4 fe fen. rrtr^r^ % 1 

+ ^gfa#R r 44 Rfc Rp^srgRRRifa 7ft Rifeipfe n4 rTrir ife ifenffersfe % 4ffem 

fe ftfe Fife #r R#tf 4 totrr 5 41 zr Tr fi i H i g ^ fern 4 rtr 7 ^ f 1 

R.fefetff, 3TRTfef 7TOT 3TRTfgd^S fefet ^ fe5TT 

3, f4^Ki4tR dcMiR qid^i, ?RfR 44 rrtrtrtrt 4rr nr ^n in41 44 Piqlnq^feR^iqq Pbq/Rt^ 

rr 444 fet fe 7i 1 1 d fenfe ^f ri % 13n% ^rt fe? "tr 3Rn fq^K “4f 4)^ If:— 

+ RTfer^d ^r 8 mic;h rrtt 4 fefem ^fer^r 30% fen $ 1 fen, % % RTfenwrf, feft ^qrfe 
Srtrri fem qrlfe'JRr nRq% ^R^R^nnqwnn 4t w fe RRRnnn«nfqRF HRn 4 ^it rft arrjffi 
T7 iyr 4 ^4feftr4 Riff feT 1 m w riPi^i^t4r4 w^\ rrt^^ nfe niRdin?r r^‘r^tcit 

^ ttt qRRRRt-^j^i trtrtr mff Pi^ciai i? ; 

* niRRTtRt Tfer fe ^ % 3pRn Rqfem# r4 rsr 3fer fet rrtt ferfem % 

1,1 RifenW n4 -j^mT nfefe fefen 3fR Rqqfefe r 4 ^ ^rg^R Riff t, fer^r r~T ^nqm 

RRR % pRq, RT^I ^tRT R£flT ^ ; 

* RTp^^iqiTff &Kl qiri r4 "R^ 81 +>'h 4 Rp1 fem. r 4 Piqln qfTHci "RlfT Riff ^ l yqfirin R7R RR fR"^lR Rr 4 ■% ”qi^ 

TH^t Piqfd 149 TR^ qRl "Ppm. %; 

^fefrferfwr 4 ferff% fefen ^gynFff' % ffe ^qgnn 1 rftot 

3ttriRi<i fen^n T^it; 

* fe dTTfet T TW T R t R RTfettft"'gcfe g/giJTTR ^RI RTRTRT RRI RI Rqff%f> fe RFT R?t -374^1 dniqR Rife feRP 


* fer dR Ri 4f wfr %r ferffe 3 rf=t srrjftferf^ fe ^ 4r trtft f ; 

^ Rifenff fe Rife, fepf, fifefe, fefen fe Rffe ; 4fe t sngq rr tot ^fe4f, Trg wfe #if ^ 

PTrr tor 4 fe%T( ^ ^ RRg ^ TR'RTOtT ^; 

* RTfefe 4 feft TT^TT ql^RRl R7g fe gFTO RR^ RFTR 4t feR^feR ^feff fe fefef feg^HTfet; 

* ffe^r R^yffffer % % fesn ftr Tfef^ # Rf snfem ferftm ^ Rfenr^rf 4fe rri^, fe: 4t Mifeifl 
4 RFR4f "4 ^TP^TRRI RJRRT Riff *11*1) %; 

~snui fem (149 tr 4 fetr fen.) fefe rTrtt 'R fero 4 t i RTfwpfe fe 
fqprff Rrfer 4 ^iriShl fe RnProlfen ^n %; 

* 3Rfe4fa feRTT ’STTR: TOTR 
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4. Pwifl«+5t, 3uFTq%) w srf fftctFR FiPkif rtf feft fF fftftRftf f?) wf f?) ft, ^ ft fa^K feFT fft ft 

dfk'STTT Fift)'dFRF?T RRTF FFTft R7TRFTMKT FFfan^ FftFFtft I TJTTT TFT ftfftf?TFF % 7JFft)«Kllftf ft fa’Fk 3HIH Bfd FRft FF ftftF ft, 

yifaqiiP) ft ftte ft fFr ^rm ^^3 tft ft) 'FfkrjFFT ftk Pi^rfe 'ft ftft ft) fftfrft tt^iff "ft y^ifftn fey fr ft, fftrrft tth) 

fan«TR FTfSftt Fft 3TFft) ^FFft fW^Fft ftft FF MTMftF fftiFT FFT FT I MPM RT FRft % Ml for FFFT 3TM‘PtiH Pl^ftf FF yr^TU ftft MM RTfftTCF 
fiRTFR HlfJftl FF FFFT ft I fftFF) ft) di-nftn 7TFR FRJ % MICI ftFfirfet dfk dTTFTFFft ft dTTq^FFi 7JFMT RFTF FR TTF>ft 

ft I FTftTFFft ft Min fftFpTFft ftft 3TPTT^®F?f ft ftft) tJRMl ftft FF 3RJTkT fe>MI FT ftft "TO FT RFFTT ftftTT <1^ FTkTT feMT FFT ft I TFT 
ftp^T RFRfttfftFF fftftMF FF ftftF ft, ~Ft FFFfftRT %FT FFT ft ftk 7F ftRFTftf ft FT fa MR fftiFT FFT ft I 

^ fets(K(4r*1 d<MIR, tIHM ^ijw( 3ftT 

5. fti^i njiiM ft fa*qi<jftfa 3“rHiq ftfftfftFF ft I faMKlfttF ^CMiq FT faqi^ Ft?l ft ftft FlfF^lft fa'cniiftfe ^CHI^ 

FTTk'TF’T Fft Rfe MRTt f I 

TTTf^OTSTrtf 3ftr RftRRiiftr 

6. ’3TTTTFTFftft ft^TFft FFTFft RRFRft ft FTlftFFFRrf Fft FFFfFT 3TFFTFF FFFft, FTfftFiTT) FT ftfeFRft ft fe - ftRITFft^ MTFjft 

FTFFFT Fftf ft ftnTTft FF ^rft%T ftt fe (FT FUntF^fttF) fet R^ft ft?T Fft RTF MM "JTT FRM MM fwfa ft ^Rrj ^yfftF I HRMTlftt 

FF feftl faft ^ ft FT ftkr ft ftfa qf<^l ^TFTFft FT iftftFF FTFTFT Mlft ft, FlftFT FTHF MM TFTRT fft^ftlFft TFTTFTcFrft FTFT 

fftTR FM FTlftf ftt TFTTF FRFT ft I M)FJF % n^n l IM> ^rft^TT FF ‘Mint ft fe*Fifft^i^TiI FF FFTT FRft ftt fftftft ft ft)Ml 
Flfc'R Mft ftftj %ift) J I % IftrR TJFFT ’3FFTO FRFt FlfaR I W FTRft ft fttftf ftt Fft^ Rft ftftft ft I 

7* ^TfT 7RRFTfftFFFurf ERT M^-TlPFT ftfNftFF 3Tk ft?T ft ^IFlfafl ftftifyi^H % JJMFtTI Tift FFFffeT fftfftft^nf FF ftftF 

ft ; FTftfFFft Mld FRft ft "fe feftl ftt 1%FF3* Flftf ft TTT5R tifafl fel^ ftk? n4i Mffi feF ft I FTfftFFft ft> "^TT fft^FFf FTT f)M 

^TMFlftt F'JRI^ ft MTTFTfTFT ftffeftFFT #T RTT% FRT M"<Nrfan kPHPfNH MFftfaft RF Flfalfa^FT F^T ft fPiRMIHHIm ftt, % Fit ft feftt 
ftt fftTOJ FT^f RRT FFfRT TTT^F % RTM F^ftf faFK FFT feFT FFT ft I 

8. F^ ?fe ife qifftonwilf FF MrniMM ft?T fFRTFF ft RTT FRft ft> falF 3i l W'-?i ft; qci^iM ft* ^vriqq ft | Fifftqiiqflf FT^ 

FF RFRfTF ’37FTFFFRTf fttft % FFTR fftFftT ftr ’ST'ft fti - 3TRFfa "^TT FTfftFF Fft FFR FRft Fft fftftft ft ft ^fk FT Rift 7 ! FF FFT ft I 
Flc^ftftt ^FTFF 3ft?F fttF F'FF'^F' ft ftlft FTft '3FFlftf FTFfftftF WIIMI Fftf ft '3RT FTFTRMTTft ft FRMIf FTFR ft RFT FRFTF 

Fft RFRRMTTT FT fekt ftt FIT ft fF^ 3TRT MTT FftFT I RFFlMFT arftt ftT ^RTM RTF "3FRFF FIR FR ftftff ft STFftt RFT F^ RTT FRFT FR5T 
RfFTFT ft I FrfftFFFRlf Fft 3 TFfW ^FTFT Tjft fMFftt % ’STftkr dM^qM Hl4t Ffft RTF ft FfeH Mftl FR TTFiftt ft I 

9. RftfFF fet ftrjft RR FTfFFFTt, faMKlftfa 37FTR; TTFTM F^J ftft % TTFF ft FTTfftFT FF Rfe FRF ft I 

On) RPR 

10. FTfftFFTt FT MTfe FFft ft fF> FTTfftFT Pi ^ ft % FIR ftt ftfa FMFFft FFTRF ft feftt PiFfdFi FT ’dTFTRMFvMf ft F?T^ yfafe^l 

Fftf fftrft ft I 

11 * TTFF* "dTlTR Fft ftnft^F FT 3RF ftftt ft fMFpT RTF, ftft MMFlRt FFTT^F ft hki FF PMf ft 3TOFT ft, ft) TIFT 

FFTFT ft ft FRRM ftfa FFFTRt FFTPF ft TTTFRF RRF ftft ftPl FMFTCt FFTFF ft fMftF RRF ft I 

12, ^||falFtl(l ft FTtfftFT Pi ft 3RF ftftf ft fftftr RRF Fk RHFT fttM M-IFTRI T f TT Rlft fFFfa RPT % FTF Mftf Ff) ft I RT#TR 

TF TTFF ft "53TFT FFT Tlftr 3TTT 1 tn ft I 

13, "dF^FF FF ftTSft RR FTfftFFTt, FTFM ftk FTFM FTfafe % faftTF % Fft ft FTftftFT kFFftf FF Ffe FRft ft I 

(t?) fijlft 

14, FTfft^iO ft ftkf nRIFft TTF«& ftl Piftn RFF ftk d"0<ii Mf 1 ^ 1 ft ftFPFT qifeqiWFt RRTRt F^ FT MtImT 

Mr) fe>FI ft I ^Mife -SiiPnM Prf>fT ft fFRTTFFT ft ITT FTfftFMft ft ft) ft) ft) Rft R5" RTT RTF T-fePin Fft Fft TjFMTft) FT 'RtTTT iFTFT 
ft, ft) FTTF ft ftftftftFF ftr FlKlfaFT 3TTFTftf FT dTTFTfftl fttft) ft I ?^falR fft^F'4 FTf^FT RTF RFF ft R3TR FRTTFT RF F RRlftTR ft I 

15, ftft -fe FTtfftFT ftTFFff ft FF fFTFT FFT ft fe Mttf 3TFfft % ftlTTF ftfe ^RFlft) FFTFF ft IfeR FR dTTFTTf Fft dMlft RTF 
FTfFFFFRlf Fft FTFT -sftrTF RFF ft FMFft FTF FT I 3RT: fftFF^ Flftkl" RTF RTT TIFF ft fftFT FFT T% M^FTT: FFTT ft I 

16, dFftFT ftk FTtfftFT pRFftf ft iRF FR FF “ftaft RR FTfftFFft ft FtR RfttF FF arfftf FTT fayH |l T u l feFT I W^T 
aftrftFF, fttft f^R FR Mftft FT ft dTFFTfftr FRft % %R fa'?FRH feFT ^fl TTT ft "fe ftftRFfttF FF FTFlfFFT sftft ft I 
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TTFTTTt ^ TJRT fl^faRsifl ^ "JTOH 1J3TT «TT : 


RHT Tft. Z^T 





v. 5t% %. m 

v. ■aft far .m 

%5fl/H*T T^M/7078/atr ^-063/92—9-3-93 

27 

126 

111 

'qTI/m/7017/3tl ^-73/92—23-3-94 

150 

128 

108 

%^/T^?'^/ , ft/7078/3it 15/96—19-7-96 

123 

148 

117 


<sh<W ^ ~m; Tw^rrt 'fe uihiJ) fafit>^ ^t 

i«hRR^«nt i 

^T. ^KUUrM^ 

18. lc fRT ^ ^ =W< U .I^^ it TWlTT mf^Ff^pff 3rfTTTtT fWt TT^f ^ f^TT 11 Wf^, 

mf^TO PwmT mw**^ TJ^ 3TPTKTY % cMi^l ftrfifvqf %^T^TPT%^^T^RT TT HltET ' 5 fOTT 

% ‘tflfo *TF 3TTOTfttf f^TT ^JTT T TW T7 T ^ TJ1J Hlfiq 3TFMf SET ^TT qiKlfa*b $Tftl ^ $ I 

*?. 3lfc1H PH^t} 

19. ^Tft^RT ET ^ UTf^ahlO % ^ Pi^b'f F4*blWI % ftr: — 

(^f>) «i u kp»m % ’ppr % , *TT w ^ FWftn ^PhRhh TTRT *T ttlHl^ ^ ^ T?** TT ftnln ft^TT 


Cer) qiwifa* iwfir^t i 

( 7 t) ^i r i c ii<i) ^'JKi'J’H % *j<yi % ^TT q$i ^ PWn ti«u* °i^ % hict % 5 R 1 ^ ^ % I 

20. "gwr WW\ % TEtT ’STTfawfi WtfW ^ "jte "f 3^ "Efa ^TW^t T FTTF TC T % ^JfT % ^TT W *& 

PWRlfl 3R*fFT 81 %3f^ T f<T 3TT%-qT^ diPlltfl T TT filfNfl HldH^tft^^WTT^^ $ I Ttf MK'Hitft 

157005 T^T SfWtft ^ hRi ’*fr. <FT °fi1*in % 3TER % ^TT^R ^ft ^Tf^RFT 57852 ^TRlfWT I 

21 . trt m41>sh % ftTR auqitif w\ ^Vin T?r fHfciktrr ‘^fr rc r ctHno #Fft ftr 41+n^r=t> ^tct 

3^M%^rq j 1962 % Titrffel ^1^11 #7 1975 ^TRT 3 3$K TPft ^c^li^i % rK T 

#f I 

■^ft '3Tr^%1^R^'^ 3Tft^T <jwh;h i^oj (fVm) 3^?f 3 tPhPi^*i 


MINISTRY OF COMMERCE 


Tf%I fTO *TT, 3TTPrei^ 


NOTIFICATION 


New Delhi, the 24th July, 1998 

FINAL FINDINGS 


Subject: Anti dumping investigating concerning imports of magnesium from China PR-Final Findings 

No. 7/1/97/ADD. —Having regard to the Customs Tariff Act 1975 as amended in 1995 and the Customs Tariff 
(Identification, Assessment and Collection of Anti Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 
1995, thereof: 

A. PROCEDURE 

1, The Procedure described below has been followed: 

(i) The Designated Authority (hereinafter also referred to as the Authority) notified preliminary findings vide 
notification dated the 6th Feb. 1998 and requested the interested parties to make their views known in writing 
within forty days from the date of its publication, 
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(ii) The Authority forwarded a copy of the preliminary findings to the known interested parties who were requested 
to furnish their views if any on the preliminary findings within forty days of the date of the letter; 

(iii) The Authority also forwarded a copy of the preliminary findings to the embassy of the People’s Republic of 
China (hereinafter to as China PR) in New Delhi with a request that the exporters and other interested parties 
may be advised to furnish their views on the preliminary findings; 

(iv) The Authority provided an opportunity to all interested parties to present their views orally on 2nd April, 
1998. All parties presenting views orally were requested to file written submissions of the views expressed 
orally. The parties were advised to collect copies of the views expressed by the opposing parties and offer 
rebuttals, if any. The following parties attended the hearing: 

* the petitioner. M/s. Southern Magnesium & Chemicals Ltd. 

* Industrial Metafiles (India) Pvt. Ltd. 

(v) The Autority made available the public file to all interested parties containing non-confideiitial version of all 
evidence submitted by various interested parties. All parties who made request for inspection, in writing, were 
allowed to inspect the public file; 

(vi) Argument raised by the interested parties before announcing the preliminary findings, which have 
been brought out in the preliminary findings notified have not been repeated herein for sake of brevity. 
However, the arguments raised by the interested parties have been appropriately dealt in the preliminaiy findings 
and/or these findings. 

(vii) In accordance with Rule 16 of the Rules supra, the essential facts/basis considered for these findings were 
disclosed to known interested parties and comments received on the same have also been duly considered in 
these findings. 

B. PEIfTIQJ^R^VIE^ 

2. The petitioners raised the following arguments: 

(a) The preliminary findings of the Authority have not yet being notified by the Customs Authorities. As a 
consequence, there is large scale dumping of magnesium resulting in distressed sales of petitioner. Sales of the 
petitioner reduced from 253MT (1996-97) to 112 MT (1997-98). 

(b) The average selling price of magnesium has declined by Rs. 21.57 per kg. in the last quarter of the 
financial year (1997-98), 

(c) In the current financial year, the sales of the petitioner would have been still lower but for the existing 
contracts. Sales of commercial grade magnesium have reduced in the last three months to about 5MT 
per month. 

C. VIEWS OF EXPORTERS, IMPORTERS AND OTHER INTERESTED PARTIES 

3. The views expressed by the importers and the exporters on the product under consideration, like article, 
domestic industry, dumping, injury and causal link are discussed in the relevant paras hereinbelow, Other views expressed by 
them are briefly mentioned below: 

(a) The petitioner’s production accounts for 30% of the demand of magnesium in India. Though it is true 
that the petitioner, due to dumping by Chinese producers at a lower price could not even get production costs, it 
will not be in a position to meet the demand of the product in India. Anti-dumping duty is not a solution unless 
the petitioner increases its capacity to meet the entire demand of the countiy; 

(b) Imposition of ami-dumping duty wifi benefit single producer of magnesium in India at the cost of a 
number of consumers of the goods; 

(c) The quality, technical specifications and other aspects of the petitioner do not conform to the requirements 
of the consumers, compelling them to imports; 

(d) Export price of Rs. 81 per kg. claimed by the petitioner is not correct. The correct export price, after 
considering prevailing level of duties comes to Rs.149 per kg; 

(e) Chinese magnesium contains more impurities and is not suitable for nuclear applications. These are being 
imported from Canada and Europe; 
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if) Anti-dumping duty on China PR was imposed by EU/USA because there was much higher production than 
demand; 

(g) The rates of other suppliers besides China PR are also similar; 

(h) The Authority should have taken views of BALCO, NALCO, HINDALCO, INDAL Nuclear Fuel Complex, 
TELCO, Ordnance & Defence Factories, Small Extrusion plants, who are the consumers of the subject goods: 

(i) The Authority has compared the prices of two different grades while comparing Chinese and Western goods; 

(j) Jindal Aluminium Ltd. wrote that even though it is one of the major users of imported magnesium, the Authority 
has not called for necessary information from the company ; 

(k) The landed price of magnesium from China PR (Rs. 149 per kg,) was higher than the indigenous price The 
selling price of the petitioner may include its inefficiencies; 

(j) International price, irrespective of the country of origin, is almost the same. 

(m) In response to the disclosure statement, one of the interested party has argued that the goods being imported from 
China PR is of very high quality with 99.9% minimum magnesium metal, whereas the output of the petitioner is 
of lower quality which cannot be utilised to replace the material being imported, 

D. EXAMINATION BY AUTHORITY 

4, The submissions made by the petitioner, exporters, importers and other interested parties have been examined, 
considered and, wherever appropriate, dealt hereinafter. With regard to inviting views from the consumers of magnesium, the 
Authority notes that the initiation notification, as also the provisional findings, were published in the Gazette of India, 
Extraordinary, inviting all interested parties to offer their comments. The onus of responding to the notice of initiation or 
provisional findings rests with the interested parties. Under the Rules, the Authority may collect necessary information from the 
known exporters and importers of the subject goods. The Authority requested such information from known exporters and 
importers and the same have been relied upon to the extent relevant. With regard to the submissions made by Jindal Alumi nium, 
the same have been brought out and dealt in these findings. 


E PRODUCT UNDER CONSIDERATION, LIKE ARTICLES AND DOMESTIC INDUSTRY 

5. Product under consideration in the present investigations is magnesium. There is no dispute on the product under 
consideration and, therefore, the Authority confirms preliminary findings with regard to product under consideration. 

Petitioners and domestic industry: 

6. With regard to the insufficient capacity of petitioner to meet the demand of the entire country, the Authority notes 
that there is no legal provision requiring that the petitioner (or Indian industry) should be in a position to meet the demand of the 
entire country. The purpose of antidumping duty is not to restrict imports from a particular country or source or to benefit 
domestic producers but to eliminate an unfair trade practice of the exporters by resorting to dumping. The only requirement 
under the law is that the petitioner should satisfy the standing to file the petition and should provide information on behalf of the 
domestic industry. Both the requirements are met in the present case. 

7. With regard to the quality and technical specifications of the magnesium produced by the petitioner and magnesium 
imported from the subject country, the Authority notes that none of the interested parties has brought out any argument supported 
by quantifiable evidence. The provisional findings of the Authority that magnesium imported from China PR and magnesium 
produced in India were substitutable-tcchnically and commercially has not been disputed by any interested party with sufficient 
evidence. 

8. The argument that production of the petitioner is insufficient to meet the demand of the country is irrelevant in the 
present investigations. The petitioner being the sole producer of the subject goods satisfies the standing to file the present 
petition and constitutes domestic industry within the meaning of the Rules. Purpose of anti-dumping duty is not to restrict 
imports from China PR and the imposition of the duty would in no way affect the availability of the product in the Indian 
market. Consumers could still continue to meet their demand from the sources found appropriate by them. Insufficient capacity 
of the petitioner does not preclude it from seeking suitable measures under the Rules. 

9. In view' of the forgoing, the Authority confirms preliminary findings with regard to the product under consideration, 
like article, and domestic industry 

F. DUMPING 

10. The Authority notes that there is no response from any exporter or producer in China PR even after the preliminary 

findings. 
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11. International price of the subject goods or the export price from other countries are irrelevant to decide dumping 
from China PR, the only relevant factors being normal value in China PR and export price from China PR. 

12. The Authority has not compared the export price from other countries with the export price from China PR in the 
preliminary findings The argument raised on this account is, therefore, irrelevant. 

13. The Authinty, in view of the foregoing, confirms preliminary findings with regard to determination of dumping 
and dumping margin. 

G. INJURY 

14. The Authority has not relied upon the information furnished by the petitioner with regard to the export 
price and landed cost of the subject goods from China PR. The Authority has relied upon the information compiled by 
DGCI&S, as brought out in the provisional findings, which is on the basis of the actual imports of magnesium in India. The 
arguments raised by the interested parties on this account are, therefore, without merit. 

15. As brought out in the preliminary findings, the landed value of import from China PR during the investigation 
period were significantly lower than the average realisation of the petitioner. The argument of the interested parties on 
this account is, therefore, factually incorrect. 

16. The Authority analysed injury to the domestic industry in view of the above and the details brought out in 
the preliminary findings, In addition, the details brought out hercinbelow are being relied upon to hold that material 
injury has been caused to the domestic industry. 

17. Details of tenders floated by one of the consumers for the subject goods establishes that the petitioner lost sales to 
the Chinese material in view of the lower price offered for the Chinese goods 

H. CAUSAL LINK 

18. No party has controverted the preliminary findings with regard to causal link between dumping and injury. 
The Authority, therefore, relies upon the details brought out in the preliminary findings as also detailed mentioned hereinabove 
w r ith regard to the loss of sales on account of imports from China PR to hold that material injury was caused to the domestic 
industry by the dumped imports from China PR. 

1 FINAL FINDINGS 

19. The Authority, after considering the foregiong, concludes that: 

(a) Magnesium originating in or exported from China PR has been exported to India below its normal 
value, 

(b) the domestic industry has suffered material injury; 

(c) the injury has been caused to the domestic industry by the dumping of the subject goods originating in 
or exported from China PR. 

20. The An thonty confirms the preliminary findings w'ith regard to imposition of Anti-dumping duty and recommends 
imposition of definitive Anti-dumping Duties on all imports of magnesium falling under chapter 81 originating in or exported 
from the People’s Republic of China. The anti-dumping duty shall be the difference between Rs, 157005 and the landed price 
of imports per MT, subject to a maximum of Rs. 57852. 

21. Landed value of imports for the purpose shall be the assessable value as determined by the customs 
under the Customs Act, 1962 and all duties of customs except duties levied under Section 3 and 3 A of the Customs Tariff Act, 
1975. 


22. Subject to above, the Authority confirms the preliminary findings dated 6-2-1998, 

23. An appeal against this order shall lie to the Customs, Excise and Gold (Control) Appellate Tribunal in 
accordance with the Act supra. 


[RATHI VIINAY JHA, Designated Authority.] 
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